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and, in this case, we are dealing with corporate funds, the legal insulation of

corporations from personal liability may cause an officer or director to hesitate in
deciding whether to lend a corporate fund to the corporation for a legitimate and
lawful purpose. If, as here, he approves a loan, he may, in the eyes of a prudent

creditor, believe that the transaction is a wise investment and that he can recover
from the corporation from any loans made in the future. In a year of rising interest
rates, the secured creditor will not be in the mood to give additional loans to the
corporation, and the officer who made the loans for the corporation will believe

that, even with a superior charge, his loan would not be made in the future. This is
an instance in which a prudent creditor would be satisfied with the ordinary return
of the bonds. This court does not think that the title to the bonds secured by the

collateral notes is inferior to the title of the trustee, since the whole transaction, in
our opinion, was at arm's length. This view is supported by the provisions of the
Uniform Commercial Code. Article 9, section 9.102, reads as follows: "The term
(security interest) includes any interest of a mortgagee, pledgee, purchaser, or

other lienor in possession of collateral. A security interest is not enforceable
against the debtor or third parties with respect to the collateral and does not

attach unless (a) the collateral is in the possession of the secured party pursuant
to agreement, or the debtor has signed a security agreement containing a

description of the collateral, (b) value has been given, and (c) the debtor has
rights in the collateral. This subsection does not affect title as between the debtor
and the secured party." Section 9.402, above, makes it clear that the possession
by the secured party constitutes its ownership for the purpose of such section.

Sections 9.301, and 9.102 and the comments thereunder make it clear that title to
the collateral remains in the debtor until the secured party exercises the right of

disposition
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